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Government Notices 2019

Government Notice No. 142 of 2019

1.

THE CONSUMER PROTECTION ACT

Regulations made by the Minister under section 4(1)
of the Consumer Protection Act

PART I - PRELIMINARY

These regulations may be cited as the Consumer Protection

(Safety Requirements) Regulations 2019.

2.

In these regulations —
“Act” means the Consumer Protection Act;

“Bureau” means the Mauritius Standards Bureau established
under the Mauritius Standards Bureau Act;

“certificate of conformity”, in relation to goods, means a
document from a third-party conformity assessment body
which certifies whether or not the goods comply with the safety
standards;

“conformity assessment body” —

(a) means a body or a certified laboratory which provides
conformity assessment services and which is recognised
as such under the laws of its country; and

(b) includes the Bureau;

“conformity report”, in relation to goods, means a document
from the Bureau which certifies whether or not the goods
comply with the safety standards;

“Director-General” has the same meaning as in the Mauritius
Revenue Authority Act;



Government Notices 2019 861

“effective date”, in relation to an application, means the date
by which all required documents, information or samples are
submitted;

“freeport zone” has the same meaning as in the Freeport Act;

“goods” means any goods of a type, class or description listed
in the third column of the First, Second or Third Schedule;

“guidelines” means guidelines issued by the Bureau —

(a) setting out the requirements for, the applicable law relating
to, and the procedures for, an application for a conformity
report; and

(b) listing all fees leviable in respect to a conformity report;
“IEC” means the International Electrotechnical Commission;

“ILAC” means the International Laboratory Accreditation
Corporation;

“import” has the same meaning as in the Customs Act;
“ISO” means the International Organisation for Standardisation;
“Mauritian Standard” or “MS” —

(a) means a standard declared under the Mauritius Standards
Bureau Act; and

(b) includes a specification or code of practice;
“recall notice” means a notice issued under regulation 13;
“risks to health and safety” includes —

(a) in relation to a person, the risk to the person of death,
shock or injury caused directly by the goods or originating
from the goods;

(b) in relation to property, the risk to the property of —



862

Government Notices 2019

(1)

damage caused by the goods; or

(i1) loss or damage caused directly by goods or originating

from the goods;

“safety standards”, in relation to any goods, means its
corresponding standards specified in the fourth column of the
First, Second or Third Schedule, as the case may be;

“supplier” means a manufacturer or an importer, as the case
may be, of goods for local consumption;

“test report” means a report which contains the results of tests
carried out on goods in accordance with test methods specified
in the safety standards;

“TradeNet” has the same meaning as in the Customs Act.

(1) These regulations shall not apply to —

(a)

(b)

(©)

(d)

(e)

goods entering the freeport zone;

personal goods listed in the third column of Part II of
the First Schedule, not meant for commercialisation,
not exceeding 2 units of the same kind or a total
number of devices of all kinds not exceeding 10 units
in quantity;

goods imported under items E1, E2, E6, E8, E9, E10,
E11, E13 and E19 of Part II of the First Schedule to
the Customs Tariff Act;

goods imported under items 75, 76 and 77 of Part [A
of the First Schedule to the Excise Act;

goods imported under regulation 9(3) of the Economic
Development Board (Mauritian Diaspora Scheme)
Regulations 2015;
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(f) goods imported for further processing and
subsequently re-exported;

(g) goods listed in the third column of Part II of the
First Schedule, imported for or on behalf of the
Government, local authorities and statutory bodies;

(h) goods listed in the third column of Part II of the
First Schedule, imported for Embassies and their
personnel.

(2) For the purpose of paragraph (1)(b), the importer shall
give an undertaking, in such form as the Permanent Secretary may
determine, that he will take full responsibility for the goods and
their use.

4. Any guidelines issued by the Bureau shall be available for
consultation at the Bureau and shall be posted on the website of the
Bureau.

5. Every goods which are imported, manufactured, produced and
meant for sale in the local market shall satisfy the safety standards.

6. Requirement for a certificate of conformity on import

(1) Every goods listed in the third column of the First and Third
Schedules shall be accompanied by a certificate of conformity or test
report and shall satisfy the safety standards and, where applicable, in
accordance with the guidelines issued by the Bureau.

(2) The certificate of conformity or test report referred to in
paragraph (1) shall be in English or French language.

(3) Every supplier shall keep the following records beginning
the date on which the goods are placed on the market for a period
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of at least 5 years and make them available for inspection by the
enforcement authority —

(a) conformity report and, certificate of conformity or
test report, as the case may be, of the goods supplied;

(b) buyers of the goods from the supplier; and

(c) the supplier from whom the goods were supplied.

(4) The certificate of conformity for each importer shall
be valid for goods with same model and, where applicable, batch
number.

PART II - IMPORT OF GOODS
7. Import of goods listed in the First Schedule

(1) (a) Every importer of goods listed in the third column
of the First Schedule shall, in accordance with the guidelines, make
an application for a conformity report to the Bureau through the
TradeNet or in such other manner as the Bureau may determine.

(b) The certificate of conformity or test report, as the case
may be, shall be submitted together with the application to show
compliance of the goods with the safety standards.

(2) Notwithstanding paragraph (1)(b), where no certificate of
conformity or test report is submitted by the importer, the Director—
General may, in accordance with section 25B(3)(a)(1) of the Customs
Act, release the goods.

(3) (a) On receipt of an application under paragraph (1)(a),
the Bureau shall, within 2 working days, undertake a verification of
the certificate of conformity or test report or a sample of the goods
imported, as the case may be, to determine whether the certificate,
report or sample shows compliance with the safety standards.
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(b) Where the Bureau determines that the goods comply
with the safety standards, the Bureau shall, subject to payment of
the relevant fees, issue a conformity report and notify the Director-
General, enforcement authority and the importer, as the case may
be, through the TradeNet or in such other manner as the Bureau may
determine.

(4) On arrival of the goods, and where the Bureau has issued
a conformity report which shows that the goods comply with the
safety standards, the Director-General shall release the goods.

(5) (a) Notwithstanding paragraph (4), the Director-General
may clear goods listed in the third column of Part III of the First
Schedule where a certificate of conformity or test report has been
submitted, prior to obtaining a conformity report from the Bureau.

(b) The Director-General shall submit the certificate of
conformity or test report to the enforcement authority.

(6) (a) Where the Bureau determines that the goods do not
comply with the safety standards or the importer needs to submit
additional information or where the importer did not submit a
certificate of conformity or test report, the Director-General may —

(1) release the goods from Customs control by
handing them over to the enforcement authority
in accordance with section 25B(3)(a)(i) of the
Customs Act; or

(i1) allow the enforcement authority to take sample
of the goods, in accordance with section
25B(3)(a)(ii) of the Customs Act.
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(b) The importer shall submit any such information
as requested by the Bureau through the TradeNet or in such other
manner as the Bureau may determine.

(c) For the purpose of paragraph (b), the importer may
submit a certificate of conformity or test report, as the case may be,
issued by a conformity assessment body.

(d) The Bureau shall, after verification or testing as the
case may be, issue, subject to payment of relevant fees, a conformity
report to the enforcement authority, the Director-General and the
importer, as the case may be, through the TradeNet or in such other
manner as the Bureau may determine.

(e) For the purpose of paragraph (d), the enforcement
authority shall hand over the sample of the goods to the Bureau for
verification or testing, as the case may be.

(f) Where the Bureau carries out verification of the
sample, it shall issue the conformity report within 5 working days
from the effective date of the application.

(g) Where testing of the sample is carried out by a
conformity assessment body, other than the Bureau, the Bureau shall
issue the conformity report within 2 working days of the receipt of
the test report.

(7) Where, pursuant to paragraph (6)(d), the Bureau specifies
in the conformity report or test report that the goods comply
with the safety standards —

(a) the enforcement authority shall clear the goods
where the goods have been released under section
25B(3)(a)(i) of the Customs Act and the enforcement
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(b)

authority shall notify the Director-General
accordingly;

where the goods are under Customs control,
the Director-General shall clear the goods from
Customs premises.

(8) Where, pursuant to paragraph (6)(d), the Bureau specifies
that the goods do not comply with the safety standards —

(2)

(b)

the enforcement authority may allow the importer, at
his expenses, to export the goods under such terms
and conditions as it may determine or instruct the
importer to dispose of such goods in such manner as
the enforcement authority may determine; and

shall notify the Director-General accordingly through
the TradeNet or in such other manner as the Director-
General may determine.

8. Import of goods listed in the Second Schedule

(1) Every importer of goods listed in the third column of the
Second Schedule shall, in accordance with the guidelines, make
an application to the Bureau for a conformity report through the
TradeNet or in such other manner as the Bureau may determine.

(2) On arrival of the goods —

(@)

the Director-General may, in accordance with section
25B of the Customs Act, release the goods or allow
the enforcement authority to take sample of the goods,
as the case may be, in accordance with section 25B(3)
of the Customs Act;
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(b)

(©)

the enforcement authority shall hand over the samples
of the goods to the Bureau for testing; or

in exceptional or unforeseen circumstances, the
enforcement authority may hand over the samples
under seal to the importer who shall deliver them to
the Bureau for testing.

(3) On receipt of an application, the Bureau shall, subject to
payment of the relevant fees as provided in the guidelines —

(a)
(b)

(c)

process the application and carry out testing;

issue the conformity report specifying whether the
report demonstrates that the goods comply with the
safety standards or not; and

submit the conformity report to the enforcement
authority, the Director-General, and the importer,
as the case may be, through the TradeNet or in such
other manner as the Bureau may determine.

(4) Where the Bureau specifies in the conformity report that
the goods comply with the safety standards, and —

(a)

(b)

where the goods have been released under section
25B of the Customs Act, the enforcement authority
shall clear the goods and notify the Director-General
through the TradeNet or in such other manner as the
Director-General may determine;

where the goods are under Customs control, the
Director-General shall clear the goods.

(5) Where the goods do not comply with the safety standards,
regulation 7(8) shall apply.
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9. Import of goods listed in the Third Schedule

The Director-General shall release the goods in accordance
with section 25B of the Customs Act with such modifications,
adaptations and exceptions as may be necessary and the Bureau shall
take samples of the goods to carry out the necessary tests and the
Bureau shall issue a conformity report to the importer, the Director-
General and the enforcement authority, as the case may be, through
the TradeNet or in such other manner as the Bureau may determine.

PART III - GOODS MANUFACTURED LOCALLY
10. Requirement for a conformity report

(1) A supplier of goods listed in the third column of the
First and Second Schedules shall not supply the goods for local
consumption unless he obtains a certificate of conformity from a
conformity assessment body specifying that the goods comply with
the safety standards.

(2) (a) Where a certificate of conformity has been issued from
a conformity assessment body other than the Bureau, the supplier of
goods shall apply for a conformity report from the Bureau.

(b) The application for conformity report shall be made
in accordance with the guidelines.

(3) The conformity report shall be valid for the goods with the
same model and batch number.

PART IV - SAFEGUARDS TO THE PUBLIC
11. Duty of importer and supplier

(1) Every person supplying any goods shall ensure that the
goods present no risk to a person or property.
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(2) Where a supplier has reasonable ground to believe
or becomes aware that the goods do not comply with the safety
standards, or are not safe for use or consumption, or may cause risks
to health and safety, the supplier shall forthwith —

(a) notify the enforcement authority thereof; and

(b) take all the necessary steps to eliminate every
risk, including the recalling of the goods, where
appropriate.

(3) The notification under paragraph (2)(a) shall provide —

(a) adequate information to allow the enforcement
authority to identify the goods or batch of goods;

(b) a full description of the risks that the goods present;

(c) all available information relevant for identification
and traceability of the goods; and

(d) a description of actions to eliminate risks to
the consumer.

(4) A supplier shall provide such assistance as may be
necessary to the enforcement authority in any action taken to avoid
the risks to health and safety that may be caused.

12. Market surveillance

(1) The enforcement authority shall carry out market
surveillance on the goods imported in accordance with section 7 of
the Act and collect samples from the supplier or from any person to
whom the supplier has supplied the goods for verification or testing
by the Bureau.
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(2) Where the goods do not conform to the safety requirements,
the enforcement authority shall do any or all of the following —

(a) issue a public notice declaring such goods to
be unsafe;

(b) direct the supplier or any person who has, in the
course of trade or business, supplied such goods in
Mauritius to take such steps as may be necessary to —

(i) control or cease the supply of such goods in
Mauritius; and

(i) inform users of such goods of the potential
danger of the goods.

(3) A public notice referred to in paragraph (2) shall be
issued by publishing it in 2 newspapers having wide circulation in
Mauritius.

(4) The enforcement authority may allow the supplier to export
the goods under such terms and conditions as it may determine or
instruct the supplier to dispose of such goods in such manner as it
may determine.

13. Recall of goods

(1) The Minister shall, by written notice, issue a recall notice
for goods which a supplier offers or proposes to supply, where —

(a) the goods do not comply with the safety standards; or

(b) it appears to the Minister that the goods may cause
injury to any person or that a reasonably foreseeable
use or misuse of the goods may cause injury to
any person.
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(2) A recall notice shall be published in 2 newspapers having
wide circulation in Mauritius.

(3) A recall notice may require a supplier to —
(a) ceaseto offerorcease to propose to supply such goods;

(b) disclose to the public, or to a class of persons specified
in the notice —

(i) the nature of a defect in, or a dangerous
characteristic of, the goods identified in the
notice; and

(i1) the circumstances identified in the notice in
which a reasonably foreseeable use or misuse of
the goods may be dangerous;

(c) inform the public, or a class of persons specified in
the notice, that he undertakes to —

(1) repair the goods;
(i1) replace the goods;

(iii) refund to a consumer, to whom the goods were
supplied, the retail price of the goods;

(iv) destroy the goods; or

(v) take such other action as the circumstances may
require.

(4) A supplier who has supplied goods which are the subject
of a recall notice shall —

(a) at his expense, repair them within a reasonable time
unless —

(1) the goods are not capable of being repaired;
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(i) the recall notice has specified a time for the
repair; or

(i11) the recall notice requires the destruction of
the goods;

(b) at his expense, replace the goods by similar goods; or
(c) forthwith refund —

(1) where the goods were not the subject matter
of a hire purchase agreement or a credit sale
agreement, the retail price at which the goods
were sold to the consumer; or

(i1) where the goods were the subject matter of a hire
purchase agreement or a credit sale agreement,
all payments previously made by the consumer
pursuant to the agreement.

(5) Where a supplier elects to repair goods under paragraph
(4)(a), he shall cause the goods to be repaired so that —

(a) any defect in the goods identified in the recall notice
1s remedied; and

(b) the goods comply with the appropriate safety standard.

(6) Where a supplier elects to replace goods under paragraph
(4)(b) —
(a) the replacement goods shall —

(1) be considered to be new goods for all intents and
purposes;

(i1) notcontainany defect or dangerous characteristic,
whether identified in the recall notice or not; and

(i11) comply with the appropriate safety standard;



874 Government Notices 2019

(b) the terms and conditions of the consumer agreement
of which the initial goods were the subject matter,
shall apply, mutatis mutandis, to the replacement
goods; and

(c) any hire purchase agreement or credit sale agreement,
of which the initial goods were the subject matter,
shall continue to apply to the replacement goods.

(7) Where a supplier has reasonable grounds to believe that
any goods supplied by him —

(a) do not comply with the appropriate safety standards;
(b) causes or may cause injury to any other person; or

(c) may, despite their reasonably foreseeable use or
misuse by any person, cause injury to any other
person,

he shall forthwith notify the Minister in writing to that effect.

(8) On receipt of a notification under paragraph (7), the
Minister shall issue a recall notice in respect of the goods.

PART V - MISCELLANEOUS
14. Offences

(1) A supplier who makes, produces or delivers to the Bureau
or Director-General or the enforcement authority, as the case may
be, any certificate of conformity or test report which is false or
misleading in any particular manner, shall commit an offence.

(2) Any person who contravenes these regulations shall
commit an offence and shall, on conviction —
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(a) in the case of a first offence, be liable to a fine of
not less than 500 rupees and not exceeding 5,000
rupees; and

(b) in the case of a second or subsequent offence, be
liable to a fine of not less than 1,000 rupees and
not exceeding 10,000 rupees and for a term of
imprisonment not exceeding 12 months.

15. Any application for a certificate of conformity made prior to
the coming into operation of these regulations shall be dealt with
in accordance with the revoked Consumer Protection (Safety
Requirements) Regulations 2017.

16. The Consumer Protection (Safety Requirements) Regulations
2017 are revoked.

17. These regulations shall come into operation on 31 August 2019.

Made by the Minister on 23 August 2019.
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